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Ret! Yhether a seayoch warresnt mey
Dear #irt be 1ssuod te sparch a grain

tions.

requesting our opinion on certald questjons horoin tex quoted.
Your letter slso gsontains yo :;i::z;n he questiohg sjked, whioh

en', as used in this title, is
brece also the socquiasition of property

cle 308 provides:
"When it is slleged that the property waz ae-
guired other than by theft, the particuler manner of

its soquisition must be set forth in the oompleint
snd in the warrant.”
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Article 87le of the Pensl Code declsres all wild
animals within the borders of this State to be the property of
the people of this Stete., Thers are numerous statutes in our
renel Code restricting the right to kill wild deer in this
state end affixing punisbment to the violation thereof. The
carcass of & deer eoquired by killing it in violation of the
Game Law or in sny other menner prohibited by the laws of this
Stete is personal property ecguired in s menner whioh makes its
soquisition unlawful,

It 1s our opinion that & search werrant msy be 1ssued
to search a grain elevator, where it is bellieved that e deer,
illegally killed, 1s copneealed,

"2. May suoh seerch warreant so issued be executed
by any peace offficer?®

Article 317, C. C., P., provides:

*Any peece officer to whom s sesrch warrant
is dellivered shell execute 1t without delay and
forthwith return it to the proper magistrate. It
nust be exeocuted within three days from the time
of its issuence, and shall be executed within a
shorter period if so directed in the warrant by
the magistrate.”

It {s therefore cur opinion that such search warrant
may be executed by any pesce officer of this State,

3. May such search warrépx 80 1ssued de
exeouted by & game and fish warden?”

Ve quote from our Opinion No, 0-6271:

*Phe Game, Filsh & Oyster Commission, and its
deputies, which are commonly referred to as 'game
wardena' ere public officers of the State of Texas
and 88 such the law has placed upon them the speciasl
duty to 'enforce the statutes of this state for the
protection and preservation of wild geme and wild
birds . . .' Article 906, Vernon's Annotated Penal
Code of Texas, While these officers have not bveen
legally endowed with the generasl authority of the
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ordinary pesce officer in this State, they have
been given sudbstantlial enforcement powers within
thelr own enforcement fleld. We note that they
may erm themselvesz in the offiolal discherge of
their duties and that they may serve oriminal
procese in oases of violations of the game laws
with the seme authority es the sherifrf. Articles
483 end 905, V, A, P. C. Also, they 'may arrest
without a werrent any persoan found by them in the
act of violeting any of the lews for the protec-
tion and propagetion of geme, wild birds or fish.
. @ -" Artiﬁl' 905’ v- -An P- c- mthemon.

a geme warden may search a 'game bag or other
reoceptacle' and 'eny buggy, wegon, automoblle,or
other vehicle' without & warrant when he 'has
reason to suspect! that it 'may oconteln game un-
lawfully killed or taken.' Articles 897 end
9234, V. A, P, C."

Since the statutes (Arts. 897 end 9234 of the Pensal
Code) authorize game wardens to serve only oriminel prosess in
cages of violations of the game laws, it is neceasary to determine
whether, under our law, such a search warrant is & "oriminel proocess."

"Phe term 'oriminal process' las intended to
signify any ceplas, werrant, oitetion, attachment
or any other written order issued in & oriminal
proceeding, whether the same be to errest, ocommit,
collect money, or for whatever purpose used." C.
C.P. Art. 26.

“When employed, & search warrent is one of the
initiel stepe in a criminal prooeeding. As in the
case of & werrant of srrest, a search werrant ls
eririnsl process; it is lssued to aid in the deteo-
tion or suppression of orime., Employment of such a
warrent in s coriminel proceeding mey be 8% important
a8 & warrant of arrest; end in bringing to the inves--
tigation all of the evidence showing gullt, 1t may
become more important than a werrant of srrest.”

38 Tex. Jur. p. 33, citing Bloss v. State (Crim,App.)
75 . W, (2d) 694.

It ie therefore our opinion thet such sesrch warrant
msy be executed by s game and fish warden.
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"L. ¥y » veme and fish warden sesrch a
grein elevetor, where it 1s believed that =
deer, 1l.epally killed, has been concealed,
without a msesro! warrent?"

The anawer to this question depeands upon whether a
grein elevator comes within the meening of the phrese "or other
receptscle of eny kind", es used 1ln seld Articles 8%7 and 9234
referred to above, ¥e note that in these statutes the words
nor eny other receptecle of eny kind™ follow immediately after
the words "the game bag" and sre followed by the words "or any
buggy, wegon, sutomobdile or other vehiole”. Ve believe that
the meaning of the words “or any other receptacle of eny kind"”
s used in these atatutes, 1s restrioted by the ruls of stetu-
tory construction known &8 the doctrine of ejusdem generis. The
rule and its appliostion ere stated thus Iin 39 Texas Jurlspru-
denoe, page 202, ot seq.!

*The dootrine of ejucdem generis (of the same
kind) imports theat genersl words following an eaum-
eration of psrticular or specifio things will be
confined to things of the same kind. In brief,the
gerersl worde moc used are not to be construed in
their widest sense, but ere to be heid as spplying
only to persons or things of the seme kind and
clasz a2 those enumerated. Fuch worde will not be
held to include things of s cless superior to that
to which the perticular words belong.

"The ejusdem generis doctrine is & genersl or
‘prime' rule of statutory oconstruction, employed ss
en eid in determining the intention of the Legis-
lature, It is applicable both to olivil e&nd oriminsl
gstatutes, but more especiaslly to statutesz defining
erimes snd reguleting punishments."” Zucerro v. State
82 Crim. Rep. 1; 197 °. ¥, 982: L. R. 2. 1918B 354.
Tx parte Roquemore, 6C Crim. Rep. 282; 131 2. W, 1101;
32 1. R. A, (H. S.i 1186. ¥x psrte Muckenfues, 52 Crim.
Rep. 467; 107 ©. ¥, 1131l.

The Tuprese Court of the United “tates has held that
the worde of & statute giving & mecheni'slien on e "building”,
"lot", "farm" or "any kind of property not herein enumerasted®,
are tco limited in their scope to Justify the conclusion that
the lLegislature hed any intention, by that Act, to give a lien



2

pen. Fo . Cowsert, page 5

upon reilroad property. Bumcombe County Commissloners vs. Tormey,
5 fup, Ct. 626, €29; 115 U7, S. 122; 29 L. Fd. 308,

A grein elevator oleerly dces not some withlin the oless
of receptacles enumereted in the statute here oonsidered.

It is therefore our opinion that ssid irtlicles do not

suthorize & game weréden to search a grain elevator without a
search warrant,

Yours very truly,
ATTORWE Y QGENERAL OF TEXA®

L. R Clten

: W. R, Allen,
“Ra:rt Asalistant.
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